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the first plan year beginning after De-
cember 31, 1996, and thereafter, until 
revoked or terminated. 

(F) Any other type of trust that is 
not required to file a Form 1041 for the 
taxable year, but that is required to 
file an information return (for exam-
ple, Form 5227) for the 1997 or 1998 tax-
able year must attach the statement to 
the trust’s information return for the 
1997 or 1998 taxable year. However, the 
statement must be attached to an in-
formation return that is filed no later 
than the due date for filing the trust’s 
information return for the 1998 taxable 
year, plus extensions. The election will 
be effective for the 1997 taxable year, 
and thereafter, until revoked or termi-
nated. 

(G) A group trust described in Rev. 
Rul. 81–100 consisting of trusts that are 
parts of qualified retirement plans and 
individual retirement accounts (and 
any other trust that is not described 
above and that is not required to file a 
Form 1041 or an information return) 
need not attach the statement to any 
return and should file the statement 
with the Philadelphia Service Center. 
The trust must make the election pro-
vided by this paragraph (f) by filing the 
statement by October 15, 1999. The elec-
tion will be effective for the 1997 tax-
able year, and thereafter, until revoked 
or terminated. 

(iii) Failure to file the statement in the 
required manner and time. If a trust fails 
to file the statement in the manner or 
time provided in paragraphs (f)(3)(i) 
and (ii) of this section, the trustee may 
provide a written statement to the dis-
trict director having jurisdiction over 
the trust setting forth the reasons for 
failing to file the statement in the re-
quired manner or time. If the district 
director determines that the failure to 
file the statement in the required man-
ner or time was due to reasonable 
cause, the district director may grant 
the trust an extension of time to file 
the statement. Whether an extension of 
time is granted shall be in the sole dis-
cretion of the district director. How-
ever, the relief provided by this para-
graph (f)(3)(iii) is not ordinarily avail-
able if the statute of limitations for 
the trust’s 1997 taxable year has ex-
pired. Additionally, if the district di-
rector grants an extension of time, it 

may contain terms with respect to as-
sessment as may be necessary to en-
sure that the correct amount of tax 
will be collected from the trust, its 
owners, and its beneficiaries. 

(4) Revocation or termination of the 
election—(i) Revocation of election. The 
election provided by this paragraph (f) 
to be treated as a domestic trust may 
only be revoked with the consent of the 
Commissioner. See sections 684, 6048, 
and 6677 for the federal tax con-
sequences and reporting requirements 
related to the change in trust resi-
dence. 

(ii) Termination of the election. An 
election under this paragraph (f) to re-
main a domestic trust terminates if 
changes are made to the trust subse-
quent to the effective date of the elec-
tion that result in the trust no longer 
having any reasonable basis (within 
the meaning of section 6662) for being 
treated as a domestic trust under sec-
tion 7701(a)(30) prior to its amendment 
by the SBJP Act. The termination of 
the election will result in the trust 
changing its residency from a domestic 
trust to a foreign trust on the effective 
date of the termination of the election. 
See sections 684, 6048, and 6677 for the 
federal tax consequences and reporting 
requirements related to the change in 
trust residence. 

(5) Effective date. This paragraph (f) is 
applicable beginning on February 2, 
1999. 

[T.D. 8813, 64 FR 4970, Feb. 2, 1999, as amend-
ed by T.D. 8962, 66 FR 41779, Aug. 9, 2001]

§ 301.7701–8 Military or naval forces 
and Armed Forces of the United 
States. 

The term ‘‘military or naval forces of 
the United States’’ and the term 
‘‘Armed Forces of the United States’’ 
each includes all regular and reserve 
components of the uniformed services 
which are subject to the jurisdiction of 
the Secretary of Defense, the Secretary 
of the Army, the Secretary of the 
Navy, or the Secretary of the Air 
Force. The terms also include the 
Coast Guard. The members of such 
forces include commissioned officers 
and the personnel below the grade of 
commissioned officer in such forces.

VerDate Jan<31>2003 10:39 Apr 12, 2003 Jkt 200098 PO 00000 Frm 00625 Fmt 8010 Sfmt 8010 Y:\SGML\200098T.XXX 200098T


